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STATEMENT OF THE CASE 
Nature of the Case 
Darren B. Hooper appeals the district court's denial of his motion to refund the 
restitution monies paid to the district court. Mr. Hooper asserts that the district court has 
jurisdiction to return his money. 
Statement of the Facts and Course of Proceedings 
Mr. Hooper's 2004 conviction for lewd conduct was reversed and the judgment 
vacated by the Idaho Supreme Court. State v. Hooper, 145 Idaho 139, 146, 176 P.3d 
911, 918 (2007)1 (Idaho Supreme Court docket no. 33826). As part of the underlying 
conviction, Mr. Hooper was ordered to pay $2,500 in restitution to the Idaho Industrial 
Commission. (R.31025, pp.62-64.) He was further ordered to pay court costs and fees 
of $88.50. (R.31025, pp.65-66.) 
In December 2007, this Court reversed and vacated Mr. Hooper's conviction. 
Hooper, 145 Idaho at 146,176 P.3d at 918. The Remittitur issued on January 15, 2008, 
which was filed with the district court on January 30, 2008. (R., p.7.) By the time 
Mr. Hooper was released from prison, he had paid $608.37 to Payette County. (R., 
p.15.) The court distributed $292.87 to the Idaho Industrial Commission for restitution. 
(R., p.15.) 
Mr. Hooper, through trial counsel, then filed a "Motion to Vacate Order of 
Restitution," in which he asked the district court "to relieve the defendant from the 
obligations imposed in the Order of Restitution." (R., pp.8-9.) At the hearing, 
Mr. Hooper also mentioned that there was an issue regarding the sums already paid 
under the vacated restitution order. (Tr.02/01/2008, p.4, L.23 - p.5, L.3.) The district 
court stated, 'We might have to have litigation about that. We will look forward to 
Mr. Hooper filing a civil suit or whatever he wants to do." (Tr.02/01/2008, p.5, Ls.4-6.) 
The district court granted Mr. Hooper's motion and vacated the Order of Restitution. 
(R., p.11.) The court specifically provided that Mr. Hooper was no longer obligated by 
the terms of the restitution order. (R., p.11.) Mr. Hooper timely appealed the district 
court's order. (R., pp.17-20.) 
On March 13, 2008, Mr. Hooper filed a pro se "Motion for Reimbursement of 
Court Costs, Fees, Fines, and Renewed Motion for Reimbursement of Restitution." 
(R., pp.12-16.) Mr. Hooper requested a refund of the monies paid into the district court. 
(R., pp.12-16.) Mr. Hooper based his motion on the fact that "court costs, fees and 
fines, and restitution are dependant upon a judgment of conviction that has been 
vacated," citing State v. Shook, 172 P.3d 1133 (Ct. App. 2007) and State v. McKeeth, 
38 P.3d 1275 (Ct. App. 2001), and further argued that allowing the State to retain the 
monies paid based on a vacated judgment of conviction "would violate due process 
under both the Idaho and the United States Constitutions[ 1 the fifth, sixth, eighth, and 
fourteenth amendments to the United States Constitution and corollary provisions of the 
Idaho Constitution." (R., pp.12-16.) 
1 The record from Idaho Supreme Court docket 33826 has been augmented into the 
appellate record in the instant case. (See Order Augmenting Appeal dated March 18, 
After conducting a hearing, the district court granted Mr. Hooper's motion in part. 
(Amended Order, lodged September 9, 200B, see Order Granting Motion to Augment 
and to Suspend the Briefing Schedule dated November 24, 200B, hereinafter 
Augmentation.) The district court refunded $307.50 to Mr. Hooper that had been 
collected by the district court. (Augmentation.) The district court denied Mr. Hooper's 
motion to refund the remaining monies ($300.B7) because it was under the assumption 
that it lacked jurisdiction. (Augmentation.) At the hearing, the district court stated, 
"[T]his court lax [sic] jurisdiction to order a judgment against the alleged victim in this 
matter. And as those sums have been disbursed apparently, the court has no 
jurisdiction and is powerless to enter an order in that effect." (Tr.OB/13/200B, p.11, 
Ls.19-23.) 
Mr. Hooper appeals asserting that the district court does have jurisdiction to 
order the State to refund the restitution he paid. 
ISSUE 
Did the district court err when it refused to refund $300.87 to Mr. Hooper after the Idaho 
Supreme Court vacated his judgment of conviction and the district court vacated the 
order of restitution because it lacked jurisdiction to order the money refunded because 
the district court had already disbursed the money to the Idaho Industrial Commission? 
ARGUMENT 
The District Court Erred When It Refused To Refund $300.87 To Mr. Hooper After The 
Idaho Supreme Court Vacated His Judgment Of Conviction And The District Court 
Vacated The Order Of Restitution 
The district court determined that it lacked jurisdiction to refund Mr. Hooper's 
money that it collected and disbursed to the Idaho Industrial Commission pursuant to a 
restitution order. The district court is in error. 
Subject matter jurisdiction has been defined as the power to hear and 
determine cases. Boughton v. Price, 70 Idaho 243, 249, 215 P.2d 286, 
289 (1950). Article 5, Section 20 of the Idaho Constitution provides that 
the district court shall have original jurisdiction in all cases, both at law and 
in equity. Idaho Code, § 1-705 grants the district court original jurisdiction 
in all cases and proceedings. 
State v. Rogers, 140 Idaho 223, 228, 91 P.3d 1127, 1132 (2004). The issue of 
jurisdiction is one of law that the appellate courts exercise free review. State v. Barros, 
131 Idaho 379,381,957 P.2d 1095, 1097 (1998). 
An order of restitution is contingent upon a valid conviction. I.C. § 19-5304(2); 
State v. Korsen, 141 Idaho 445,450,111 P.3d 130, 135 (2005). When a conviction is 
vacated, the associated restitution order should also be vacated. Cf. State v. Shook, 
144 Idaho 858, 861, 172 P.3d 1133, 1136 (Ct. App. 2007). A trial court has jurisdiction 
as part of its inherent power to correct the effects of its own wrongdoing and to restore 
the defendant to the status quo ante-to entertain a motion for the return of restitution 
payments. Cooper v. Gordon, 389 SO.2d 318 (Fla. Dist. Ct. App. 1980). This Court 
should hold that because the district court has the authority to grant restitution and the 
authority to distribute restitution payments, it should have the inherent power to order 
the return of the monies inappropriately distributed. 
In the instant case, the district court collected $300.87 in restitution from 
Mr. Hooper. (R., p.15.) The district court, thereafter, disbursed the monies to another 
State agency, the Industrial Commission. (R.31025, pp.62-64, R., p.15.) The State was 
the ultimate receiver of the restitution payment. (See Affidavit of Restitution, filed with 
the motion to augment filed contemporaneous with this brief.) The district court 
acquired Mr. Hooper's money for payment of costs, fines, and restitution. (R., p.15.) It 
subsequently disbursed the money to the Idaho Industrial Commission although the 
restitution order was not final because Mr. Hooper's case was still pending on direct 
appeal. (R., p.15.) Because the district court held that it did not have jurisdiction to 
order the money refunded, the matter should be remanded to the district court with 
instructions to order the State to return Mr. Hooper's money. 
CONCLUSION 
Mr. Hooper respectfully requests that this Court reverse the district court's order 
denying reimbursement of the restitution monies paid. 
DATED this 2nd day of March, 2009. 
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Deputy State Appellate Public Defender 
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